BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against; Case No. 3914
CYNTHIA KOIKE

P.O. Box 881343

Los Angeles, CA 90009
Pharmacist License No. RPH 33336

Respondent.

DECISION AND ORDER
'The attached Stipulated Settlement and Disciplinary Order is hereby adopted by the

Board of Pharmacy, Department of Consumer Affairs, as its Decision in this matter.
This decision shall become effective on October 15, 2012.

It is so ORDERED on September 14, 2012,
BOARD OF PHARMACY

DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

/ql(.m

STANLEY C. WEISSER
Board President
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KAaMALA D, HARRIS
Attorney General of California
GREGORY J. SALUTE
Supervising Deputy Attorney General
CRISTINA FELIX
Deputy Attorney General
State Bar No. 195663
300 So, Spring Street, Suvite 1702
Los Angeles, CA 90013

" Telephone: (213) 897-2455

Facsimile: (213) 897-2804
E-mail: Cristina. Felix@doj.ca.gov
Attorneys for Complainant

BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation Against; Case No, 3914
CYNTHIA K. KOIKE | OAHNo, 2011120718
PO Box 881343
Los Angeles, CA 90009 STIPULATED SETTLEMENT AND
Pharmacist License No. RPH 33336 DISCIPLINARY OR]I)JEII;{E NTAN

Respondent. |

IT IS HEREBY STIPULATED AND AGREED by and between the parties to the above-
entitled proceedings that the following matters are true: _ ‘-
| PARTIES

1. Virginia Herold (Complainant) is the Executive Officer of the Board of Pharrﬁacy.

She bréught this action solely in her official capacity and is represented in this matter by Kamala |

D. Harris, Attorney General of fuhe Stqtekof California, by Cristina Felix, Deputy Attorney
General. 7
2. Respondent Cynthia K. Koike (Respondent) is represented in this proceeding by

attomey Herbert L. Weinberg, Esq., whose address is:
Meguire Woods, LLP
1800 Century Park East, 8th Floor
Los Angeles, CA 90067

- STIPULATED SETTLEMENT (3914)
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3. Onorabout August 28,1979, the Board of Pharmacy issued Pharmacist License No.
RPH 33336 to Cynthia K. Koike (Respondent). The Pharmacist License was in full force and

effect at all times relevant to the charges brblightlin Accusation No, 3914 and will expire on June |

30, 2013, unless renewed.

JURISDICTION

4, Accusation No. 3914 was filed before the Board of Pharmacy (Board) , Department
of Consumer Affairs, and is currently pending against Respondent, The Accusation and all other

statutorily required documents were properly served on Respondent on June 21, 2011.

Respondent timely filed her Notice of Defense contesting the Accusation.

5. Avcopy of Accusation No, 3914 is attached as exhibit A and incorporated herein by

reference,

ADVISEMENT AND WAIVERS

6. Respondent has car_éfully ;-p}gg',‘ffyl_ly discussed with counsel, and understands the
charges and atlegations in Accusation No. 3914. Respondent has also carefully read, fully
discussed with counsel, and undeérstands thé effects of this Stipulated Settlement and Disoiplinary
Order. | | .

7.  Respondent is fﬁlly aware of lhér legal rights in this matter, including the right to a
hearing on the charges and allegations in the Accusation; the right to be represented by counsel at
her own expense; the right to qom"ront and cross-examine the witnesses against her; the right to
present evidence and to testify on her own behalf} the right to the issuance of subpoenas to
compel the attendance of witnesses and the production of dqcuments; the right to reconsideration
and court review of an adverse decision; and all other rights accorded by the Cé.lifomia
Administrative Procedure Act and other applicable laws. ‘

J 8.  Respondent voluntarily, knovimn‘glyi, and intelligeptly waives and gives up each and
every right set forth above. e
/7

STIPULATED SETTLEMENT (3514)
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CULPABILITY

9.  Respondent admits the mm of each and every charge and allegation in Accusation

No. 3914,

10. Respondent agrees that her Pharmacist License is subject to discipline and she agrees
to be bound by the Board's probationary terms as set forth in the Disciplinary Order below.
CONTINGENCY

11, This stipulation shall be subject to approval by the Board of Pharmacy, Respondent
understands and agrees that counsel for Cornplainant and the staff of the Board of Pharmacy may
communicate directly with the Board regarding this stipulation and settlement, without notice to

or participation by Respondent or her counsel, By sigrﬁng the stipulation, Respondent

understarids and agrees that she may not withdraw her agreement or seek to rescind the stipulation|

prior to the time the Board considers and acts upon 11: If the Board fails to adopt this stipulation
as its Decision and Order, the Stipulated Seitlement and Disciplinary Order shall be of no force or
effect, except for this paragfaph, it shall be inadmissible in any legal action between the parties,
and the Board shall not be disqualiﬁéd from further action by having considered this matter,

12.  The parties understand and agree that facsimile copies of this Stipulated Settlement
and Disciplinary Order, including facsimile signaturés thereto, shall have the same forde and

effect as the originals,

13.  This Stipulated Settlement and Riﬁgi_pli.nary Order is intended by the parties fo be an

integrated writing representing the goxﬁplqte, final, and exclusive embodiment of their agreethent.

It supersedes any and all prior or contemporaneous agreements, understandings, discussions,
negotiations, and commitments (written or oral). This Stipulated Settlement and Disciplinary
Order may hot be altered, amended, modified, supplemented, ‘orl otherwise changed except by a
writing executed by an authorized representative of each of the parties,

14, In consideration of‘thq :_t‘ore_g,c')\ing édmissions and stipulations, the parties agrée that
the Board may, without further notice or formal‘ proceeding, issue and enter the following
Disciplinary Order:

i

STIPULATED SETTLEMENT (3914)
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DISCIPLINARY ORDER | _
IT IS HEREBY ORDERED that Pharmacist License No, RPH 33336 issued to Respondent

Cynthia K. Koike (Respoﬁdent) is revoked. However, the reyocatioﬁ is stayed and Respondent is
placed on probation for four (4) years on the following terms and conditions.
1. Obey All Laws
Respondenf shall obey all state and federal laws and regulations,
. Respondent shall report any of the following occurrences to the board, in writing, within
seventy-two (72) hours of such occurrence: | _ |
. an arrest or issuance of a criminal complaint for violation of any provision of the
" Pharmacy Law, state and federal food and drug laws, or state.and federal controlled
substances laws _ |
J a plea of guilty or nolo conted;ldlse in any state or federal criminal proceedmg to any
criminal complaint, information or indictrent
».  aconviction of any crime |

. discipline, citation, or other administrative action filed by any state or federal agency

which involves Respondent’s pharmacist license or which is related to the practice of

pharmacy or the manufacturing, obtaining, handling, distributing, billing, or charging
for any drug, device or controlled substance. |
" Failure to timely report such ocenrrence shall be considered a violation of probation,

2. Report 'tp the Board ‘

Respondent shall report to the board quarterly, on a schedule as directed by the board or its
designee The report shall be made either in person or in writing, as directed, Arﬁong other
requirements, Respondent shall state in aach report under penalty of perjury whether there has
been comphance with all the terms and gc;;ldmons of probation, Failure fo submit timely reports
in a form as directed shall be considered a violation of probation. Any period(s) of delinquency
in submission of reports as directed may be added to the total period of probation. Moreover, if
the final probation repoﬁ is not made as directed, probation shall be automatically extended until

such time as the final report is made and accepted by the board.

‘_" P 4
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3. Interview with the Board

Upon receipt of reasonable prior notice, Respondent shall appear in person for interviews
with the board or its designee, at such intervals and locations as are deteqnined by the board or its
designee. Failure to appear for any scheduled interview without prior notification to board staff,
or failure to appear for two (2) or more sche;lulgc_] interviews with the board or its designee during

vl

the period of probation, shall be considered ‘Ia violation of probation.

"
ooy

4.  Cooperate with Bdalrgl Staff
‘Respondent shall cooperate with thé board's inspection program and with the board's
monitoring and investigation of Respondent's 'oompliance with the terms and conditions of her
probation. Failure to cooperate shall be considered a violation of probation.
5.  Continuing Education

-Respondent shall provide eviderice of efforts to maintain skill and knowledge as a

pharmacist as directed by the board or its designee,

6. Notice to Employers

During the period of probation, Respondent shall notify all present and pfospective
employers of the decision in case number 3914 and the terms, conditions and restrictions imposed
on Respondent by the decision, as follpws{

Within thirty (30) days of 1he eﬂ‘ectwe date of this decision, and within fifteen (15) days of

‘Respondent undertaking any new employment, Respondent shall cause her direct supervisor,

pharmacist-in-charge (including each new pharmacist-in-charge employed during Respondent’s

tenure of employment) and owner to report to the board in writing acknowledging that the listed

|| individual(s) has/have read the decision in case number 3914, and terms-and conditions imposed

thereby. It shall be Respondent’s responsibility to ensure that her employer(s) and/or
superviéor(é) submit timely acknowledgment(s) to the board,

If Respondent works for or is employed by or throﬁgh & pharmacy employment service,
Respondent must notify her direct supervisor, pharmacist-in-charge, ahd owner at every entity

licensed by the board of the terms and condifions of the decision in case number 3914 in advance

STIPULATED SETTLEMENT (3914) |.
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of the Respondent commenciilgl Workl at each licensed entity, A record of this notification must
be provided to the board upon request. _

Furthermore, within thirty (30) days of the effective date of tlﬁis decision, and within fifteen
(15) days of Respondent undertaking any new employment by or through a pharmacy

employment service, Respondent shall cause her direct supervisor with the pharmacy

employment service to report to the board in writing acknowledging that she has read the decision

in case number 3914 and the terrx'ls and conditions imposed thereby. It shall be Respondent’s
responsibility to ensure that her employer(s) and/or supervisor(s) submit timely
acknowledgmeni(s) to the board. |
Failure to timely notify present or p;qspe_otive employer(s) or to cause that/those
emplbyer(s) to submit tiﬁ‘xely aclmqwl'é'('fg;fnelnts o the board shall be considered a violation of
probation. | 7 _
"Employment"r within the meaning of this provision shall include any full-time,
part-time, temporary, relief or pharmacy management service as a pharmacist or any
position for which a pharmacist license is a requirement or criterion for employment,

whether the Respondent is an er,nploye.e independent contractor or volunteer.

7. No Supervlsmn of Interns, Servmg as Pharmacist-in-Charge (PIC), Servmg as
Designated Representative-in-Charge, or Servmg as a Consultant

During the period of probation, Respondent shall not supervise any intern pharmacist, be
the pharmacist-in-charge or designated repfesentativemimcharge of any entity licensed by the
board nor serve as a consultant unless ot}'lgrwi'se' specified ip this order. Assumption of any such-
unauthorized supervision responsibilities sha.ll ,i).e considered a violation of probation.

8. Reimbursement of Board Costs -

As a condition precedent to sucoéssful completion of probation, Respondent shall pay to the
board its costs of investigation and prosecution in the amount of $3830,00 within one year of the
effective date of the Board’s decision approving this Stipulated Settlement. There shall be no
deviation from this schedule absent prior written approval by the board or its designee. Failure to

pay costs by the deadline(s) as diréoted shall be considered a violation of probation.

6
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The filing of bankruptcy by Respondent shall not relieve Respondent of her responsibility
to reilmburse the board its costs of investigation and prosecution.

9. Prt;bation Monitoring Costs - ‘

Respondent shall pay any, costs s(séqéiated.with probation mor.ﬁtoring‘as determined by the
board each and every year of probation. Such costs shall be payable to the board on a schedule as
directed by the board or its designee. Failure to pay such costs by the deadline(s) as directed shall
be considered a violation of probation, | '

10.  Status of License'

Respondent shall, at all times while on.probation, maintéin an active, curreﬁt license with
the board, including any period during which suspension or probation is tolled. Failure to
maintain an active, current license shall be considered a violation of probation,

If Respondent's license expires or is cancelled bf operation of law or oih_erwise at any time
during the period of probation, includiﬁg any ektensiéns thereéf due to tolling or otherwise, upon
renewal or reapplication Respendent’s hcense sha]l be subject to all terms and conditions of this
probation not prevmusly satzsﬁe¢ o ‘?‘5-:-'- i

11.  License Surrender .Whilé on Probﬁtion/Suspension-

Following the effective date of this decision, should Respondent cease practice due to
retirement or heallth,ror be otherwise unable to satisfy the terms and conditions of probation,
Respondent may tender her license to the board for surreﬁder. The board or its designee shall
have the discretion whether to grant Fhe request for surrénder or take any other action it deems
appropriate and reasonable, Upon formal acceptance of the surrénder of the license, Respondent
will no longer be subject to the terms and conditions of probation. This surrender constitutes a
record of di‘scipline and shall become a part of the Respondent’s license history with the board.

Upon acceptance of the surreﬁder, Respondent shall relinquish her pocket and wall license -
to the board within ten (10) days of notification by the board that the surrender is accepted.
Respondent may not reapply for ary 11oense from the board for three (3) years from the effective

l

date of the surrender. Respondg:nt shall me,.et all requirements applicable to the license sought as

STIPULATED SETTLEMENT (3914)
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of the date the application for that license is'submitted to the board, including any outstanding

costs,

12, Notification ofa Chsinge in Name, Residence Address, Mailing Address or
Employment

Respondent shall notify the board in writing within ten (10) &ays of any change of
employment, Said notification shall include the reasons for leaving, the address of the new
employer, the name of the superyisor and owner, and the work schedule if known. Respondent
shall further notify the board in ertmg Wlthm ten (10) days of a change in name, residence
address, mailing address, or phone nurnber

Failure to timely notify the board of any change in employer(s), name(s), address(es), or
phone number(s) shall be considered a violation of probatmn

13, To]lmg of Probation |

'Except during periods of suspension, Respondent ehall, at all times while on probation, be
employed as a phérmacist in Celifofnia for,a minimum of forty'(40) hours per calendar month.
Any month during which this minimum is not met shall toll the period of probation, i.e., the
period of probation shall be extended by one month for each month during which this minimum is
not met. During any such period of tolling of probation, Respondent‘must nonetheless comply
with all terms and conditions of probation. . b

Should Respondent regardless of J,es1dency, for any reason (including vacatlon) cease
practicing as a pharmaclst fora mlnlmum. of forty (40) hours per calendar month in California,
Respondent mﬁst notify the board in writing within ten (10) dayls of the cessation of praetiee,‘end-
must further notify the board in writig Wi’ehin ten (1. 0) days of the resumption of practice. Any
failure to provide such notification(s) shall be considered a violation of probation,

It is a violation of probation for Respondent's probation to remain tolled pursuant to the-
provisions of this condition for a total period, counting consecutive and non-consecutive months,
exceeding thirty-six (36) months. "

" | .

STIPULATED SETTLEMENT (3914)
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"Cessation of practice” means any. calendar month during which Respondent is

not practicing as a pharmacist fof at least forty (40) hours, as defined by Business and

Professions Code section 4000 et seq . "Resumption of practice” means any caleqdar

month during which Respondent is practicing as a pharmacist for at least forty (40)

hours as a pharmacist as defined by Business and Professions Code secﬁon 4000 et

seq.

14.  Violation of Probaﬁon

If a Respondent has not complied with any term or condition of probation, the board shall
have continuing jurisdiction over Respondent, and probation shall avtomatically be extenﬂed,

until all‘terms and conditions have been satisfied or the bdard has taken other action as deemed

- apprepriate to treat the failure to comply as a violation of probation, to terminate probation, and

to impose the penalty that was stayed,

| If Respondent violates prppatioxg, i;g.}!:gqy ljesj)act, the l;bard, after giving Ré5pondeﬁt notice
and an opportuﬁi‘ty to be heard, may 1°ev01ce5pr6batioﬁ and carry out the disciplinary order that
was stayed, Notice and bpportunity to be heard are not required for those provisions stating that a
violation thereof may lead to automatic termination of the stay and/or revocation of the license. If
a petition to revoke probation or an accusation s filed against ReSpéndent dﬁring probation, the
board shall have contimiing jurisdiction and the period of probation shall be automatically -
extended until the petition to revoke probation or accusation is heard and decided.

15. Comp]e‘tion of Prebation |

. Upon written notice by the board or its designee indicating successful completion of

_ probaﬁbn, Respondent's license will be fully restored.

16, Pharmacists Recovery Program (PRP)

Within thirty (30) days of the effectwe date of this dec1510n, Respondent shall contact the
Pharmacists Recovery Program (PRP) fon GValuatlon and shall immediately thereafter enroll,
successfully participate in, and complete the treatment contract and any subsequent addcndums as
recommended and provided by the PRP and as approved by the board or its designee. The costs
for PRP participation .shall‘ be borne by the Respondent.

9
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If Respondent is currently enrolled in the PRP, said participation is now mandatory and as
of the effective date of this decision is ﬁo loﬁger considered a self-referral under Business and
Professions Code section 4362(c)2). Respondent shall successfully participate in and complete
her current contract and any subsequent addendums with the PRP. .

* Failure to timely contact or enroll in the PRP, or successfully participate in and complete
the treatment contract and/or any addendumsf shﬂl be considered a violation of probation,

Probation shall be autonizijciczlllly :é';i%é;&eduhtil Respondent successfully completes the
PRP. Any person terminated frovm,' the PRP ﬁrogram shall be automatically suspended by the.
board, Respondent may not resume the practice of i)hannacy until notified by the board in
writing.

" Any confirmed positive test for alcohol or for any drug not lawfully prescribed by a
licensed practitioner as part of a documented medical treatment shall result in the automatic
suspension of practice by Respdndcnt aﬁd éhall Bc considered a violation of probation.
Respondent may nof resume the practice of pharmacy until notified by the boatd in writing.

During suspension, Respondent shall not enter any pharmacy area or any portion of the

licensed premises of a wholesaler, veterinary food-animal drug retailer or any other distributor of

“drugs which is licensed by the board or any manufacturer, or where dangerous drugs and devices

or controlled substances are mamtalned Respondent shall not practlce pharmacy nor do any act
involving drug selection, selectlon of stock, manufacturmg, compounding, dispensing or patient
consultatlo_n; nor shall Respondent manage, administer, or be a consultant to any licensee of the
board, or have access to or control the ordering, manufacturing or dispensing of dangerous drugs
and controlled .subs‘;anoes. Respondent shall not resume practice until notified by the board,
| During suspension, Respondent shall not engage in any activity that requires the
professional judgment of a pha‘rmeiicist.- Re,ébqndent shall not direct or conirol any aspect of the
practice of pharmacy. Respondent shall not perform t;ne duties of a pharmécy technician or a
designated representative for any entity licensed by the board,

Subject to the above restrictions, Réspondent may continue fo own or hold an interest in

any licensed premises in which she holds an interest at the time this decision becomes effective

10
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unless otherwise specified in this order.
Failure to comply with this suspension shall be considered a violation of probation.
Respondent shall pay administrative fees as invoiced by the PRP or its designee. Fees not
timely paid to the PRP shall constitute a violation for probation, The board will collect unpaid
administrative fees as part of the annual probation monitoring costs if not submitted to the PRP,
Respondent shall work in a pharmécy setting with access to controlled substances for six

(6) consecutive months before successfully completing probation. If Respondent fails to do so,

probation shall be automatically extended until this condition has been mef. Failyre to satisfy this |

condition within six (6) months beyond the original date of expiration of the term of probation
shall be considered a violation of probation: :

17. Random Druag Screening - R

Respondent, at her own e_xpeﬁse, sﬁall participate in random testing, including but not
limited to biological fluid testing (urine, blood), breathalyzer, hair follicle testing, or other drug
screening program as directed by the board or its designee. Respondent may be required to
participate in testing for the entire probation period and the frequency of testing will be

determined by the board:or its designee, At ali times, Respondent shall fully cooperate with the

board or its designee, and shall, when directed, submlt to' such tests and samples for the detection |

of alcohol, narcotics, hypnotics, dangerous drugs or other controlled substances as the board or its
desv.gnee may direct, Failure to timely submit to testing as directed shall be conmdered a wolatlon

of probation. Upon request of the board or 1ts de&gnee, Respondent shall prov1de documentation

. from a licensed practitioner that the prescr1pt10n fora detected drug was legitimately issued and is

a necessary part of the treatment of thﬁ; Re}spondent. Failure to timely provide such
documentation shall be considel‘e;d a Violétic?n of probation. Any confirmed positive test for
alcohol or for any drug not lawfullly prescribed by a licensed practitioner as part of a documented
medical treatment shall be considered a violation of probation and shall result in the automatic |
suspension of practice of pharmacy by Respondent. Respondent may not resume the practice of |
pharmacy until notified by the board in writing.

During suspension, Respondent shqil not enter aﬁy pharmacy area or any portion of the .

11"

STIPULATED SETTLEMENT (3214)




—

3 | R R 3 o] ) B b2 — — — — —_ —t — — —

W e -3 v th s W N

licensed premises of a wholesaler, veterinary food-animal drug retailer or any otiler distributor of
drugs which is licensed by the board, or any manufacturer, or where dangérous di'ugs and devices
or controlled substances are maintained. Respondent shall not practice pharmacy nor do any act
involving drug selection, selection of stock, manufacturing, compounding, dispensing or patient
consultation; nor shall Respondent manage, -acdminister, or 53 a consultant to any licensee of the
board, or have access to or control the ordering, manufacturing or dispensing of dangerous drugs
and controlled substances. Respondenf shall not resume practice until notified By the board. _

‘During suspension, Respondent shall not engage in any activity that requires the
professional judgment of a pharmacist. Respondent shall not direct or control any aspect of the
practice of pharmacy, Respondent shall not perform the duties of a pharmacy technician or a
designated representative for any _c:ﬁtity-.licenséd' by the board. -

Subject to the above restrictions, Respbndent mey continue to own or hold an interest in
any licensed premises in which she holds an interest at the time this decision becomes effective
unless otherwise specified in this order, |

Failure to comply with this suSpensioin shall be considered a violation of probation,

18.  Abstain from Drugs andi Aleohol Use

Respondent shall completc?iy abétéin from the possession or use of alcohol, controlled
substances, dangerous drugs and their asébciated paraphernalia except when the drugs are
lawfully prescribed by a licensed practitioner as part of a documented medical treatment. Upon
request of the board or its designee; Resﬁondent ghall provide documentation from the licensed
practitioner that the prescription for the drug was iegitimately issued and is al necessary part of the
treatment of the Respondent. Fajlure to timely provide such documentation shall be considered a

violation of probation. Respondent shall ensure that she is not in the same physical locetion as

| individuals who are using illicit substances even if Respondent is not personally iﬁgesting the

drugs. Any possession or use of alcohol, controlled substances, or their associated paraphernalia

not supported by the documnentation timeh.r provided, and/or any physical proximity to pér‘sons

using illiclit substances, shall be conside{ﬁfi;ﬁr?iolation of probatidn.

i -
| 12
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19.  Prescription Coordination and Monitoring of Prescription Use |

Within thirty (30) days of thereffeoti'vc date of this decision, Respé'ndent shall submit to the
board, for its prior approval, the name and qualifications of a single physician, nurse practitioner,
physician agsistant, or psychiatrist of Respondent's choice, who shall be aware of the
Respondent's history with the use of contralled substances, and/or dangerous drugs and who will
coordinate and monitor any prescriptions for Respondent for dangerous drugs, controlled
substances or mood-altering drugs. The approved practitioner shall be provided with a copy of
the board’s Accusation and decision. A record of this notification must be provided to the board
upon request. Respondent shall sign-a re}_leaise'?ailthorizing the praciitioner to communicate With
the board about Respondent’s treatment(s). The coordinating physician, nurse practitioner,
physician assistant, or psychiatrist shall report to the board ona quarterty basis for the duration of
probation regarding Respondent's compliance with this condition. If any substances considered
addictive have been jl)rescribcd, fhé report shall identify a program for the time limited use of any
such substances, The board may require that the single coordinating physician, nurse practitioner,
physician assistant or psychiatrist be a specialist in addictive medicine, or éonsult a specialist in
addictive medicine. Should Respondent, for any reason, cease supervision by the approved
practitioner, Respondent shall notify the board immediately and, within thirty (30) days of
ceasing treatment, submit the na;mé of a replacement physician, nurse practitioner, physician
assistant, or psychiatrist of Respondent’s ¢heice to the board or its designee for its prior approval,
Failure to timely submit the selected pragfg_iﬁgppr or replacetnent practitioner to the board for
approval, or to ensure the required 1;¢1:;or.1;ing fher‘eby on the quarterly reports, shall be considered
a violation of probation. |

If at any tirﬁe an approved practitioner determines that Respondent is unable to practice
safely or independently as a pharmacist, the prédtitioner shall notify the board immediately by
telephone and follow up by written letter within three (3) working days. Upon notification from
the board or its designee of -this ,dqte_mni_na}fgiqg, Respondent shall be automatically suspended and

shall not resume practice until notified by the board that practice may be resumed.

13
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During suspension, Respondent shall not enter any pharmacy area or any portidn of the
lipcnsed premises of a wholesaler, ve-terigarx fopd—anima] drug retailer or any other distributor of
drugs which is licensed by the board, or lﬁny fnapufacturer, or where dangerous drugs and devices
or controlled substances are maintained, Respondent shall not practice pharmacy nor do any act
im}olving drug selgction, selection of stock, manufacturing, compounding, disbens'ing or ﬁ)atient
consultation; nor shall Respondent manage, administet, or be a consultant to any licensee of the
board, or have access to or control the ordering, manufacturing or dispensing of dangerous drugs
and cohtrolled substances, Respohdent sk;\al_ll not resume practice vntil notified by .the board.

During Suspension, Resplondent shall ot engage in any activity that requires the
prdfessional judgment of a pharmacist. Respondent shall not direct or control any aspect of the
practice of pharmacy.: Respondent shall not perform the duties of a pharmacy technictan or a
designated representative for any entity licensed by thé board., '

Subject to the above restrictions, Rg;?qn(ig:.pt may continue to own or hold an interest in
any licensed premises in which, she ‘hdld.skhﬁ :iiltq:fest at the time this decision becomes effective
unless otherwise specified in this order, |

| Failure .to comply with this suspension shall be considered a violation of probation.

20, Community Services Program .

Wiﬁli;(] sixty (60} days of the effective date of this decision, Respondent shail submit to the
board or its designee, for prior approval, a gqmmunity service program in which Respondent shall
provide free health-care related seﬁ/ices on a Ieéulw basis to a community or charitable facility or
agency for at least sixty (60) hours per year in each vear of probation. Within thirty (30) days of
board approval thereof, Respondent éhall submit documentation to the board demonstrating
commencement of the community service program. A record of this notification must be
provided to the board upon request. Resgondenjc shall repogt on progress with the community
service program in the quarterly..;ep.orts;; Ffulure to timely Isubmit, commence, or comply with the

program shall be considered a violation of probation.
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21, Supervised Practice _

During the period of probation, Respgpden’t shall practice only under the supervision of a
licensed pharmacist not on probation with tﬁe_b"oard. Upon and after the effecﬁve date of this
decision, Respondent shall not practice pharmacy and her license shall be automatically
suspended until & supervisor is approved by the board or its designee. The supervision shall be,
as required by the board or its designee, either:

Continuous — At least 75% of a work, Wgek

Substantial - At least 50% ofa work eek

Partial - At least 25% of a work weelé ;

Daily Review - Supervisor's review of probationer's daily f;tctivities within 24 houfs

Within thirty (30) days of the effective date of this decision, Respondent shall have her
supervisor submit notification to the board in writing stating that the supervisor has read the
decision in case number 3914 and is familiar with the reqﬁired level of supervision as determined
by the board or its designee. It shall be thé Respondent’s responsibility to ensure that her
employer(s), pharmacist-in-charge and/or supervisor(s) submit timely acknowledgement(s) to the
board, Failure to cause the direct supervisor and the pharmacist-in-charge to submit timely
acknowledgements to the bbard shal-l be considered a violation of probation.

If Respondent. changes emplqymerit, 'it shall be the Respondent’s responsibility to ensure
that her employer(s), pharmaoist—jr‘l-chlgggg and/or supervisgr(s) submit timely
acknowledgement(s) to the board. Re‘spopdént shall have her new supervisor, within fifteen (15)
days aftér employment commences, .subr.r;it notification to the board in writing stating the direct
sﬁpervisor'and phannacist—imchargé have read the _decision in case number 3914 and is famiiiar
with the levei' of supervision as determined by the board. Respondent shall not practice pharmacy
and her license shall be automatically suspended until the board or its designee approves a new
supervisor. Failure to cause the difrect sulf)eli'.visdr gnd the pharmacist-in-charge to submit timely
acknowledgements to the béard shall be considered a viclation of probation.

Within ten (10) days of Ieaying employment, Respondent shall notify the board in writing.

During suspensjon, Respondent shall not enter any pharmacy area or any portion of the

15
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licensed premises of a wholesaler, vetéﬁiiﬁi‘&‘ food-animal drug retailer or any other distributor of

drugs which is licensed by the bl(;ard, or any manufacturer, or where dangérous drugs and devices
or controlled substances are maintained. Raspon&ent shall not practice pharmacy por do any act
involving drug selection, selection of stock, manufacturing, compounding, dispensing or patient
consultation; nor shall Respondent manage, administer, or be a consultant to any licensee of the .
board, or have access to or control the ordering, manufacturing or dispensing of dangerous drugs
and controlled substaﬁce’s. Respondent S'h:ai'l not resume practice until notified by the board.

Duri;rlg suspension, Respondent shall not engage in any activity that requires the
professional judgment of a pharmacist. Respondent shall not direct or control any aspect of the
practice of pharmacy. Rcspondent shall not perform the duties of a pharmacy technician or a
designated representative for any entity licensed by the board.
| Subject to the above restr_i__qﬁons§_=',Ri%$ponQGpt may continue to own or hold an interest in
any licensed premises in which she holds an interest at the time this decision becomes effective
unless otherwise specified in this order, |

Failure to comply with this suspension shall be considered a violation of probatlon

22, No Ownership of Licensed Premises

Respondent shall not own, have any legal or beneficial interest in, or serve as a manager
administrator, member officer director, trustee agsociate, or partner of any business, firm,
partnership, or corporatlon currently or hereinafter licensed by the board. Respondent shall sell
or transfer any legal or beneficial interést in any entity licensed by the board within ﬁinety (90)
days following the effective date of this decision and shall immediately thereafter provide written
proof thereof to the board. Faﬂure to timely divest any legal or beneficial interest(s) or provide
documentation thergof shall be cons1dered a violation of probatlon

Respondent shall not acquire any new ownershlp, legal or beneficial interest nor serve as a
fnanager, administrator, member, officer, director, trustee, associate, or pariner of any. additional
business, firm, partnership, or corporation licensed by the board. If Respondent cwrrently owns or
has any legal or bencficial interest in, or serves as a manager, administrator, member, officer,

director, trustee, associate, or partner of any business, firm, partnership, or corporation currently
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'01‘ hereinafter licensed by the Boafd, Respon{ient may continue to serve in such capacity or hold
that ititerest, but only to the extent of that position or interest as of the effestive date of this
decision. Violation of this restriction shall be considered a violation of probation. ' '

23, Ethies Course ‘

Within sixty (60) calendar days of the effective date of this decision, Respondent shall
eproll in a course In ethics, at Respondmﬁ’; éxpense, approved in advance by the. board or Its
designee. Failure to initiate the course during the first year of probation, and complete jt within
the second yeat of probation, is 4 viclation of probation,

Respondent shall subrfﬁt. a certificate of completion to the beard or its designee within five
days after completing the course, |

'  ACCEFTANCE

I have carcfully read the above Stipulated Settlement and Disciplinary Order and have fally
discussed it with my attomey, Hetbert L. Weinberg, Esq. [ understand the stipulation and the
effect it will have on my Pharmacist License. Ienter Into this Stipulated Settlement and
D‘i'sciplixlﬂry Order volumtarlly, knowingly, and intelligently, and agree o be bound by the

Decision apd Qrder of the Board of Pharmacy.

DATED: ,‘?"/3 ///L - M % S
| ! | mmw

1 have read and fully diseussed with Respondent Cynthi

.. Koike the terms and ¢onditions;|

and other matters contained in the above Stipulated Settlemént and Disciplinary Order, ¥ approve

its form and content.

DATED: f:// / / 1

Herbert elnberg, Esq.
Attorney espondeitt ‘

! B

g ' STIRULATEDR SETTLEMENT (3014}
BTESLEBETE A0T=H0 "HHEN=R ALLY PEITT  ZT8E-E2~NL


http:attorn.ey

R =R = e @

10
11
12
13
14
15
16

17

18

19

20
21
22
23
24
25
26
27
28

ENDORSEMENT

The foregoing Stipulated Settlement and Disciplinary Order is hereby respectfully

submitted for congideration by the Board of Pharmacy of the Department of Consumer Affairs.

DATED: ﬁ‘@ / ng/

LA2010601455
51120018_2.doc

Respectfully submitted,

. KAMALA D, HARRIS

Attorney General of California
GREGORY J. SALUTE
Supe ; Deputy Attorney-General

. Deputy 2 ttorney General

Attorneys for Complainant
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KAMALA D. HARRIS

Attorney General of California

MARC D. GREENBAUM

Supervising Deputy Attorney General

GILLIAN E. FRIEDMAN

Deputy Attorney General

State Bar No. 169207

300 So. Spring Street, Suite 1702
Los Angeles, CA 90013
Telephone: (213) 897-2564
Facsimile: (213) 897-2804

Aitorneys for Complainant

BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
- STATE OF CALIFORNIA

In the Matter of the Accusation Against: Case No. 3914
CYNTHIA K. KOIKE
PO Box 881343
Los Angeles, CA 90009 ' ACCUSATION
Pharmacist License No. RPH 33336 '

Respondent.

Complainant alleges:
PARTIES

1. Virginia Herold (Complainant) brings this Accusation solely in her official capacity
as the Executive Officer of the Board of Pharmacy, Department of Consumer Affairs (Board).

2. Onor about August 28, 1979, the Board issued Pharmacist License No. RPH 33336
to Cynthia K. Koike (Respondent). The Pharmacist License was in full force and effect at all
times relevant to the charges brought herein and will expire on June 30, 2011, unless renewed. -

JURISDICTION

3. This Accusation is brought before the Board under the authority of the following

Jaws. All section references are to the Business and Professions Code unless otherwise indicated.

i
1

Accusation
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STATUTORY PROVISIONS

4. Section 118, subdivision (b), provides that the suspension, expiration, surrender or
cancellation of a license shall not deprive the Board of jurisdiction to proceed with a disciplinary
action during the period within which the license may be renewed, restored, reissued or
reinstated.

5. Section 4059 states:

"(a) A person may not furnish any dangerous drug, except upon the prescription of a
physician, dentist, podiatrist, optometrist, veterinarian, or naturopathic doctor pursuant to Section
3640.7. A person may not furnish any dangerous device, except upon the prescription of a

physician, dentist, podiatrist, optoretrist, veterinarian, or naturopathic doctor pursuant to Section

3640.7.

"(g) Nothing in this section shall be construed as permitting a licensed physical therapist
to dispense or furnish a dangerous device without a prescription of a physician, dentist, podiatrist,
optometrist, or veterinarian. . . ."

6. Section 4300, subdivision (a), states that “[e]very license issued may be suspended or
revoked,”

7. Section 4301 states, in pertinent part:

"The board shall take action against any holder of a license who is guilty of unprofessional
conduct or whose license has been procured by fraud or misrepresentation or issued by mistake.

Unprofessional conduct shall include, but is not limited to, any of the following:

"(f)  The commission of any act involving moral turpitude, dishonesty, fraud, deceit, or
corruption, whether the act is committed in the course of relations as a licensee or otherwise, and

whether the act is a felony or misdemeanor or not.

"(0) Violating or attempting to violate, directly or indirectly, or assisting in or abetting the
violation of or conspiring to violate any provision or term of this chapter

2.

Accusation
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| [Pharmacy Law, §§ 4000, et seq.] or of the applicable federal and state laws and regulations

governing pharmacy, including regulations established by the board or by any other state or

federal regulatory agency. .. ."

REGULATORY PROVISION

8. California Code of Regulations, title 16, section 1770, states:

"For the purpose of denial, suspension, or revocation of a personal or facility license
pursuant to Division 1.5 (commencing with Section 475) of the Business and Professions Code, a
crime or act shall b&_: considered substantially related to the qualifications, functions or duties of a
licensee ot registrant if to a substantial degree it evidences present or potential unfitness of a
licensee or registrant to perform the functions authorized by his license or registration in a manner
consistent with the public health, safety, or welfare."

COST RECOVERY

9. Section 125.3 states, in pertinent part, that the Board may request the administrative
law judge to direct a licentiate found to have committed a violation or violations of the licensing
act to pay a sum not to exceed the reasonable costs of the investigation and enforcement of the

case,

CONTROLLED SUBSTANCES / DANGEROUS DRUGS

10.  Fioricet is a brand name for the combination of butalbital, acetaminophen and
caffeine and is designated a dangerous drug pursuant to section 4022,

11.  Fiorinal is a brand name for the combination of butalbital, aspirin and caffeine. Itisa
Schedule Il controlled substance pursuant to Health and Safety Code section 11056, and is
designated a dangerous drug pursuant to section 4022, |

FIRST CAUSE FOR DISCIPLINE

(Unlawful Furnishing)
12. Respondent is subject to disciplinary action under sections 4300, 4301,
subdivision (o), and section 4039, in that while employed as a pharmacist at Kaiser Permanente

Pharmacy, 25965 South Normandie, Harbor City, California (Kaiser Pharmacy), Respondent

Accusation
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diverted controlled substances and dangerous drugs from pharmacy stores, The circumstances are
as follows:

a.  In December 2009, the Internal Pharmacy Audit and Compliance Department of
Kaiser Pharmacy reviewed inventory regarding the possible loss or divers.ion of Fioricet.

b.  On or about February 18, 2010, Kaiser Pharmacy filed a Report of Theft or Loss of
Controlled Substances, DEA Form 106, for 300 tablets of generic Fioricet missing from Kaiser
Pharmacy inventory as of January 15, 2010,

c.  Onorabout January 13, 2010 through on or about March 12, 2010, Kaiser Pharmacy
documented 386 tablets of Fioricet missing from Kaiser Pharmacy inventory.

d.  Video retrieved from the Kaiser Pharmacy on or between March 6 and 10, 2010,

recorded Respondent removing Fioricet and Fiorinal from Kaiser Pharmacy medication bins in a

~drawer in the pharmacy as follows:

Date Time , Drug Tablets/Bottle
3/6/2010 | 5:40 PM Fioricet tablets in hand
3/6/2010 | 11:18 PM Fioricet bottie in sweater
3/9/2010 | 11:58 AM Fiorinal tablets in hand
3/9/2010 | 5:23 PM Fiorinal tablets in hand
3/10/2010 { 3:15 PM Fiorinal tablets in hand

e.  Onorabout March 25, 2010, Kaiser Pharmacy filed a Report of Theft or Loss of
Controlled Substances, DEA Form 106, for 217 Fioricet tablets and 40 Fiorinal tablets missing
from Kaiser Pharmacy inventory due to employee pilferage.

SECOND CAUSE FOR DISCIPLINE

(Acts InVolving Moral Turpitude, Dishonesty, Fraud, Deceit, or Corruption,)

13.  Respondent is subject to disciplinary action under sections 4300 and 4301,
subdivision (f), in that while employed as a pharmacist at Kaiser Pharmacy, Respondent
committed acts involving moral turpitude, dishonesty, fraud, deceit, or corruption when she
diverted drugs from pharmacy stores. Complainant refers to and by this reference incorporates
the allegations set forth above in paragraph 12, subparagraphs a — e, inclusive, as though set forth

fully.

Accusation
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PRAYER
WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,
and that following the hearing, the Board issue a decision:
1. Revoking or suspending Pharmacist License No, RPH 33336, issued to Cynthia K.
Koike;
2. Ordering Cynthia K. Koike to pay the Board the reasonable costs of the investigation
and enforcement of this case, -pursuant to section 125.3; and

3,  Taking such other and further action as deemed necessary and proper.

[,

DATED: @/ 7/’ [

‘VTRGIN EROLD
Executi ﬁcer
Board of Pharmacy
Department of Consumer Affairs
State of California

Complainant
LA2010601455
3/23/201 1dmm
50862682.doc
5
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